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Validity of B

Public Act 79-747 VAN

-

Honorable Kichael J. Howlett
Secretary of State
State of Illinoia _
Springfield, Illinois 62’

Dear Secretary Howlett: _
This respofidsg-to-your reguwest for an opinion as to
47 which added section 5-104
. Rey. stat. 1973, ch. 95 1/2,
par. 5-104, peamended 2¢ added section providee as
follows:

3-104. (a) ©On and after January 1,

i planufacturer of a 1976 or later model
MoXe of the first division manufactured
pAn this State, other than a motorcycle,
. II Clearly and conspicuously indicate, on the
. priee listing affixed to the vehicle pursuant to
the 'Automobile Information Disclosure Act®,

(15 United Statea Code 1231 through 1233), the
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following, with the appropriate gasoline mileage
figure: .

'In tests for fuel economy in city and

highway driving conducted by the United States

Environmental Protection Agency, this passenger

vehicle cbtained ....... miles per gallon of

gasoline,'"” ‘
As is discusszed in the atmchment to your opinion mqsmat.
.thare are several areas where the atatute 1s mlm. .

| First, does the phrase “this mamer vehicie“

mean the individual vehicle to which the l.abe-l is affixad_.
or does it refer to a particular model of motor vehicle?
Unless it refers to the mm’. zanufacturers could not comply.
The United States Environmental Protection Agency does not test
avery indiﬁ&aal motor vehicle. PFuel economy values are
established only for each car line/engine/tmmiasm cambtm-
tion, These fuel economy valuu are sales weighted by enr
line based on vehicle weight.,

- Secondly, does the Act require that a single fuel
ecmmy figure is e.o be used? EPA tests do not mmputa = single
. mileage figure. Rather, two are ecmputeaa one based on ei.ey
driving and one based on hiaghmy drivi.rag. That the General
Assambly was aware of this appears in the Act in that it refers

to “tests for fuel econemy in city and highway driving®,
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| Thirdly, must all first division motor vehicles
carry a fuel economy label? First division motor vehicles are
defined in paragraphs 1146 and 1-217 of The Illinois Vghicle
Code (I11. Rev. Stat. 1373, ch. 95 1/2, pars. 1-146 and 1-217)
as those designed for caming not wore than ten persons. The
EPA only tests light duty vehicles and has no provision for
testing vehicles in excess of 6,000 pounds. It ie thereforé
possible that there are vehicles of the first division vhich
EPA does not test. 1If Em.‘doaa not test such vahiciea. it is
_elearly iﬁxpoasible for the manufacturer to disclose fuel sconomy
for these cars. |

. Pourthly, what is meant by the requirement that the
fuel ,e_céhmy label be placed "on the price listing"? Under
the EPA program maxmfactﬁms nay place the fuel economy
information either on the price listing itself or on a separate
WI, would placing the information on a separate label
comply with the Act? | | ;

'i'nera is a strong presumwption in favor Qﬁ the vaii&ity
of emactments of the legislature and that if lahguage is
susceptible to more than one construction, the statute should
recelve the construction that will effect ita purpose rather
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~than defeat it. (Scofield v. Board o, 411 x1l, 11,
15.) The primary rule in the interpretation and construction
of gstatutes is that the intention of the Iegtsiamm should
_be ascertained and given effect. Once the legislative intent
is ascertained "where there is want of harmony between the
whole act and the language of some particular clause, sentence
or phrase, such inconsistent words may be modified, changed
or rejected in order to arrive at .a construction conforming
to the legislative aim or intent®. (Cextain Taxpavers v.
Sheahen, 45 Ill. 2@ 75, 83.) Even though this is a penal
statute (Ill. Rev. Stat. 1973, ch. 95 1/2, par. 5-801) and
it is the general rule that penal statutes are strictly
construed, "the meaning of a penal statute should not be
distorted by such a narrow construction as to defeat its
gne Pireworks Corp. v. Bibb, 6 Ill. 24 112, 120.)

Therefore, the problem presented by this statute is not whether
it is valid, but whether it can be given a construction which
will sustain ite validity, _

Regardless of the ambiguities in the Act, it is clear
that the General Assembly was aware that the United States
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Environmental Protection Agency conducts tests to determine
the fuel econan of the various models of automobiles and
that the labeling requirement is linked to, and was adopted
only because of, thoaa tests. Since it is assumed that the
Ganml..aueubxy is awvare of jali existing conditione and
relevant facts (Lyon & Sons Co. v. Revenue Dept., 23 Ill. 24
180), it is a valid assumption that the General Assembly was
aware that the United States Environmental Protection Agency
and the Federal Eneryy m:u_sttatmu are administering a
voluntary fuel ecmomy labeling program. Under thie program

manufacturers of automcbiles voluntarily agree to disclose
through a label placed on each individual autcmobile, the
potential gas mileage which the buyer may expect to get with
a 'p‘art.&eular' car. | .
I am of the opinion that it was the mmt‘ of the

General Mumbly to make mdhproqram mndamry rather than
voluntary. Any other interpretation would render the Act void.
| I note that under sections 2-101 and 2-104 of The

Illinois Vehicle Code (Ill. Rev. Stat. 1973, ch. 95 1/2,
pars. 2-101 and 2-104) that you have the duty to administer the
provision under discussion, and the power to make rules and
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regulations as may be neceasary in the public interest td
carry out the provisions of the Act., You are, therefore
authorized to promulgate such rules as may be necessary to
interpret the a&, and carry the intention of the CGeneral
Assembly into effect.

| In promulgating such rules you should resolve the
ambiguities and make the legislative intention as discusved
above effective. The fuel economy values to be used are those
established by the Envirommental Protection Agency for each
car line/engine/transmission combination. The manufactuver
should disclose the results of both the test for city driving
and highway driving. The Act does not require the use of
only one figure. Thirdly, the Act doces not require that all
motor vehicles of the first division be labeled, but only those
of the first division for which tests have been conducted.

The fourth problem was the requirement that the fuel
economy label be placed “on the price listing®. This reguire-
ment is stricter than the EPA/FEA voluntary program. The
Federal wlunmry program permits a separate label which does
not have to be posted near the price lisunq.-

The word "on® has a variety a£ meanings (Webster's
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Third New International Dictionary) and can be used to
indicate a position near a specified part of something. The
purpose of the requiremmt that the fuel economy label be
“placed on the price listing is to draw it to the attention of
the buyer. Therefore, the separate label will comply with the
‘Aot if that label is placed adjacent to the price listing so
that it is conspicuous to a person looking at the price listing.
The attachment to your regquest pointe out that the
EPA test results ara usually not available until some time
after new models go on sale. It is contended that it would de
impossible to sell cars in Illinois until the tests have been
completed and that the sale of new cars in Illinois would
therefore be delayed. While such a delay may obstruct inter-
state commerce and might raise questions of the Act's validity,
January 1, 1976, is not the beginning of a new model year
and the problem presented does not therefore ariﬁe.
This opinion does not conzider or pass upon the
effect; if any, of the Energy Policy and Conservation Act
(P.L. 94-163) approved by the President on December 22, 1975.
| Very truly yours, |

ATTORNEY CENERAL




